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IN THE 
SUPREME COURT 
OF THE 
STATE OF UTAH 
OLAF THEODORE STEVENSEN, JR., 
and BARBARA ANN STEVENSEN, 
Plaintiffs-Respondents, 
vs. 
WORLD OF FITNESS, INC., formerly 
known as VENUS HEALTH CLUB, 
INC., a cxMporation, and D. LEON-
ARD RICE, an individual, 
Defendants-Appellants. 
Case No. 
13943 
BRIEF OF PLAINTIFFS-RESPONDENTS 
STATEMENT OF THE KIND OF CASE 
Respondents leased the Towne House Spa facilities 
to Appellants and because of certain defaults brought 
an eviction and damage action. 
DISPOSITION IN THE LOWER COURT 
The lower court, the Honorable Stewart M. Hanson, 
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Sr. presiding, entered judgment in favor of Respondents 
for possession and certain back taxes and dismissed Ap-
pellants' counterclaim. 
RELIEF SOUGHT ON APPEAL 
Appellants seek a new trial on their Fourth Cause 
of Action for lost parking. Respondents ask that the 
lower court's decision be affirmed. 
STATEMENT OF FACTS 
Because Appellants have not ordered and are not re-
lying on a transcript of the testimony and have induded 
no index of facts, Respondents adopt as a Statement of 
Facts the lower court's Findings of Fact Numbers 4, 5, 
6, 8, 9, 10 and 13, as follows: 
4. Plaintiffs also showed Rice the parking areas 
and informed him that the parking adjacent to the 
Conoco station was rented from the station operator 
under an oral agreement on a month to month basis. 
5. Rice knew that the exhibits referred to in 
the lease, including copies of all parking leases, were 
not attached when Rice signed the lease for Venus 
and as guarantor, 
6. The parking at the Conoco station was lost 
at the end of July, 1973. 
8. Plaintiffs offered to purchase the Conoco 
property, but were unable to do so. 
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9. Conoco did not close a sale of the property 
to other persons until November, 1973. 
10. Plaintiffs delivered a check to defendants 
for $600.00 for loss of Cbnoco parking for the months 
of August, September and October, 1973> which check 
Defendants accepted and cashed in November, 1973. 
13. Defendants made a decision to terminate 
their lease in December, 1973, and in January they 
gave legal notice and left the premises. 
ARGUMENT 
POINT I. 
WHERE APPELLANTS' CLAIMS MUST BE 
BASED ON A PARTICULAR SET OF PROV-
EN FACTS AND NO SUCH FACTS HAVE 
BEEN CITED AND NO TRANSCRIPT IS 
RELIED ON, APPELLANTS' CLAIMS MUST 
FAIL. 
Appellants did not order a transcript and, other than 
the language of the written lease between the parties, 
have indexed no facts to support their allegations of Re-
spondents' alleged intent, Respondents' alleged foreknowl-
edge that the parking would be lost, or Respondents' 
alleged fraud. Appellants' claims require but have no 
foundation in fact. Other than the written lease, no evi-
dence is cited. 
In support of their theory of the case, Appellants 
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urge that the language of the written lease between the 
parties should be rearranged to make its meaning clearer. 
No factual justification for such rearrangement is cited. 
The lease provision provides that if parking was lost» 
Appellants' rent would be reduced. The lower court spe-
cifically found that Appellants were informed of the oral 
monthly parking lease prior to signing the lease with 
Respondents. Sometime after the lease between Respon-
dents and Appellants was signed, some parking on the 
month to month oral lease was lost. As is shown by the 
Findings, Respondents delivered a check for such lost 
parking to Appellants who cashed the check in Novem-
ber, 1973 several months after losing the parking. 
In addition, in December, 1973, Appellants decided 
to leave the premises and did so in January, 1974. The 
lower court concluded that Appellants had abandoned the 
premises. Not only is there no evidence of breach by 
Respondents, all the actions by Appellants constitute a 
waiver of any claims they may have had. Because Appel-
lants do not rely on a transcript of testimony to support 
their theory that the lower court's Findings of Fact are 
in error, it is conclusive that said Findings are correct. 
Waiver is the intentional relinquishment of a known right. 
The relinquishment may be express or implied. Phoenix 
Ins. Co. v. Heath, 90 Utah 187, 61 P. 2d 308 (1936). Ap-
pellants were aware of all the facts when they accepted 
the check for lost parking and when they abandoned the 
premises. 
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CONCLUSION 
Appellants claims of Respondents' alleged fraud, fore-
knowledge and intent, which claims are contradictory to 
the lower court's decision* do not have any evidentiary 
foundation outside the written lease and the Findings of 
Fact. Appellants have shown nothing which would justify 
overturning the trial court's decision. 
Respectfully siuihmltted, 
JAMES A. ARROWSMITH 
WATKINS & FABER 
606 Newhouse Building 
Salt Lake City, Utah 84111 
Attorney for 
Plaintiffs-Respondents 
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